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ORDER 

 THIS CAUSE is before this Court on a Motion to Dismiss filed by 

Keystone Properties, LLC, Keystone Terminal Holdings of Florida, LLC, and 

Keystone Terminal Holdings, LLC (collectively, “Keystone”). (Doc. 202). The 

Motion seeks dismissal of counterclaims filed by Sims Crane & Equipment 

Company (“Sims Crane”), Jeffery May (“May”), and Patrick William Hardie 

Case 3:24-cv-00175-JEP-MCR     Document 214     Filed 12/03/25     Page 1 of 15 PageID
3026



-2- 

(“Hardie”) (collectively, “Crane”). Id. Crane filed a response in opposition. (Doc. 

208).  

I. 

This case arises out of a wrongful death action in which Keystone and 

Crane were co-defendants. On January 2, 2022, Salih Bebek (“Decedent”), a 

bosun working aboard the M/V Maple, was crushed to death by a 20,000-pound 

crane bucket. (Doc. 70 at 2). The personal representative of Decedent’s estate, 

Fatma Bebek (“Plaintiff”), sued the following entities and individuals and 

alleged their roles as follows: (1) Sims Crane & Equipment, which was hired to 

assist with unloading cargo, id. at 6; (2) Keystone, collectively, which chartered 

the M/V Maple and was involved in its unloading, id. at 8; (3) Logistec Gulf 

Coast, LLC, which provided the crane at issue and assisted in unloading, id.; 

(4) Maple Marine Co., which owned the M/V Maple, id. at 7; (5) Fiber Marine 

Ship Management & Trading Co., which employed Decedent and allegedly 

operated the M/V Maple in some fashion, id.; (6) Jeffery May, whom Sims 

Crane employed as the crane signal man, id. at 6; and (7) Patrick William 

Hardie, whom Sims Crane employed as the crane operator, id.  

Bebek alleged that Hardie, the crane operator, could not see the deck as 

he lowered the crane bucket and relied on his spotter, May, to signal the 

appropriate direction. Id. at 9. May purportedly had a clear line of sight of the 

crane grab’s path but failed to warn Decedent or Hardie that Decedent was 
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below its path. Id. Accordingly, Bebek asserted claims for negligence, negligent 

hiring or retention, unseaworthiness, wrongful death negligence, and 

negligence under the Jones Act, 46 U.S.C. § 30104. Id. at 10–37.  

As pertinent to the current status of this case, Keystone filed a number 

of crossclaims for tort-based equitable indemnity, equitable contribution, and 

declaratory judgment against all Crane defendants, and for breach of contract 

and unfair and deceptive business practices against Sims Crane alone. (Doc. 

105 at 34–73). Keystone similarly alleges that it contracted with Sims Crane 

to assist with unloading cargo from the M/V Maple and that the Crane 

defendants collectively breached their duties to perform their job safely, 

competently, and professionally in a number of ways. Id. at 33–34. Crane also 

filed a third-party complaint against Keystone Properties, LLC1, alleging 

contractual indemnification. (Doc. 68 at 5). Therein, Crane alleges that Sims 

Crane contracted with Keystone Properties, LLC for Sims Crane to assist in 

unloading cargo from the M/V Maple, and that pursuant to that contract, 

Keystone must indemnify Sims Crane for the cost of its defense and the 

potential unfavorable judgment on Bebek’s claims. Id. at 3–6.  

After Plaintiff settled her claims with all Defendants, (Doc. 157 at 2), 

Crane filed four counterclaims against Keystone’s crossclaims. (Doc. 194 at 16–

 
1 Although not initially a party, Keystone Properties, LLC was impleaded into the case 

by the Crane Defendants. 
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23). Crane generally alleges that Keystone owed Decedent and Crane a duty of 

“reasonable care in the operation, supervision, and management of the 

participants in the vessel unloading operation,” that Keystone breached that 

duty, and that Keystone’s alleged breach caused Crane to suffer damages. Id. 

at 18–19.  The only damages that Crane alleges with specificity, however, are 

the following: “by way of settlement paid by or on behalf of the Crane 

Defendants, the Crane Defendants resolved the Plaintiff’s wrongful death 

claims, all or part of which should have been paid by the Keystone Parties.” Id. 

at 19.  

In its first three counterclaims, Crane seeks contribution against each of 

the Keystone entities. Id. at 19–21. In its fourth counterclaim, styled as a claim 

for breach of an “implied warranty,” Crane alleges that the Crane entities “are 

direct and/or third-party beneficiaries to” Keystone’s agreements to unload the 

vessel; that the Keystone entities breached their implied warranty of 

workmanlike performance; and that the breach caused Decedent’s death and 

Crane’s damages. Id. at 22. This fourth counterclaim includes an explicit 

demand for contribution. Id. at 23. 

II. 

 “A pleading that states a claim for relief must contain . . . a short and 

plain statement of the claim showing that the pleader is entitled to relief.” Fed. 

R. Civ. P. 8(a)(2). Pursuant to Federal Rule of Civil Procedure 12(b)(6), a party 
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may move to dismiss a complaint for “failure to state a claim upon which relief 

can be granted.” A motion to dismiss under Rule 12(b)(6) challenges “the facial 

sufficiency of the statement of claim for relief.” Brooks v. Blue Cross & Blue 

Shield of Fla., Inc., 116 F.3d 1364, 1368 (11th Cir. 1997). This motion is 

“viewed with disfavor and rarely granted.” Id. at 1369.  

 In adjudicating a Rule 12(b)(6) motion, a court accepts the factual 

allegations in the complaint as true and construes them in a light most 

favorable to the non-moving party. See United Techs. Corp. v. Mazer, 556 F.3d 

1260, 1269 (11th Cir. 2009). The pleading must contain “enough facts to state 

a claim to relief that is plausible on its face.” Bell Atl. Corp. v. Twombly, 550 

U.S. 544, 570 (2007). This requires “more than labels and conclusions, and a 

formulaic recitation of the elements of a cause of action will not do.” Id. at 555.  

“A claim has facial plausibility when the plaintiff pleads factual content 

that allows the court to draw the reasonable inference that the defendant is 

liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). 

However, “the tenet that a court must accept as true all of the allegations 

contained in a complaint is inapplicable to legal conclusions.” Id. 

III. 

In its motion to dismiss, Keystone presents two grounds for dismissal of 

Crane’s counterclaims. First, Keystone argues that because Crane filed its 

counterclaims after settling with Plaintiff and because the counterclaims seek 
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contribution, the counterclaims are barred under McDermott, Inc. v. AmClyde, 

511 U.S. 202 (1994). (Doc. 202 at 6–8). Second, Keystone argues that to the 

extent the fourth counterclaim seeks indemnification for breach of an implied 

warranty, stevedores such as Crane are not entitled to indemnification for 

breaches of implied warranties under Ryan Stevedoring Co. v. Pan-Atl. S.S. 

Corp., 350 U.S. 124 (1956). Id. at 8–10.  

Crane’s initial response is that Keystone improperly addresses the 

merits of the counterclaims, rather than their legal sufficiency. (Doc. 208 at 3–

4). However, Keystone’s motion assumes the truth of Crane’s factual 

allegations, contending that under dispositive issues of law, Crane fails to state 

plausible claims to relief. (Doc. 202 at 4–5). Therefore, the motion is proper 

under Rule 12(b)(6). See Neitzke v. Williams, 490 U.S. 319, 327 (1989) (“[I]f as 

a matter of law it is clear that no relief could be granted under any set of facts 

that could be proved consistent with the allegations, a claim must be 

dismissed[.]” (citations and quotation marks omitted)). 

A. 

With respect to Crane’s first three counterclaims—which on their face 

seek only contribution—Crane does not contest Keystone’s contention that 

Crane’s contribution counterclaims are barred post-settlement. (Doc. 208 at 4–

5). Crane instead argues that what’s good for the goose is good for the gander: 

to the extent Crane’s contribution counterclaims are barred, so too are 
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Keystone’s. Id. Indeed, Keystone appears to concede as much in its motion to 

dismiss. (See Doc. 202 at 7, n.3) (“Keystone acknowledges that some of its 

claims against the Crane Defendants would likewise be foreclosed by the 

parties[’] various settlements, but maintains . . . that its claim for Ryan 

indemnity (a contractual construct), remains unaffected.”).2  

Keystone is correct that Crane’s counterclaims for contribution do not 

survive settlement. In McDermott, Inc. v. AmClyde, the Supreme Court 

adopted a proportionate-share approach to calculating the remaining liability 

of non-settling defendants and held that “no suits for contribution from the 

settling defendants are permitted, nor are they necessary, because the 

nonsettling defendants pay no more than their share of the judgment.” 511 

U.S. at 202, 209–17. Conversely, “a settling defendant cannot bring a suit for 

contribution against a nonsettling defendant who was not released from 

liability to the plaintiff by the settlement agreement.” Murphy v. Fla. Keys 

Elec. Co-op. Ass’n, 329 F.3d 1311, 1313–14 (11th Cir. 2003) (holding that a 

settling defendant “settled only its proportionate share of the total damages, 

 
2 While Keystone’s crossclaims for contribution survived a prior motion to dismiss, 

(Doc. 106), those crossclaims were asserted—and the motion was fully briefed—prior to any 
settlement, (Doc. 157 at 2). Thus, at the time it ruled on the prior motion to dismiss, this 
Court did not consider whether Keystone’s crossclaims for contribution are barred by 
settlement. (Doc. 188 at 9–10).  
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no more and no less”). Thus, contribution claims by or against a settling party 

are not permitted.  

Prior to McDermott, the Eleventh Circuit had permitted settling 

defendants to pursue contribution claims against one another. See Great Lakes 

Dredge & Dock Co. v. Tanker Robert Watt Miller, 957 F.2d 1575, 1584 (11th 

Cir. 1992). However, when the case later returned to the Eleventh Circuit, the 

court held that settling defendants’ “general contribution claims” based on 

liability for injuries and deaths “are precluded by McDermott.” Great Lakes 

Dredge & Dock Co. v. Tanker Robert Watt Miller, 92 F.3d 1102, 1106 (11th Cir. 

1996) [hereinafter Great Lakes IV]; cf. also id. at 1106–07 (holding that only 

the shipowner’s post-settlement contribution claims to recover “maintenance 

and cure expenses” escaped the McDermott rule). 

Crane admits that it reached “a distinct and independent settlement 

agreement and release with Plaintiff.” (Doc. 208 at 5). As a settling defendant, 

Crane’s contribution claims “are neither necessary nor permitted.” Great Lakes 

IV, 92 F.3d at 1105. Therefore, Crane’s first three counterclaims are due to be 

dismissed.  

B. 

With respect to its fourth counterclaim, Crane contends that it has stated 

a claim because the warranty of workmanlike performance is implied in every 

maritime contract, and because it has alleged that Crane was a beneficiary of 
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Keystone’s agreement(s) to unload the vessel. (Doc. 208 at 5–6); (Doc. 194 at 

22). Keystone, on the other hand, argues that to the extent Crane’s fourth 

counterclaim seeks contribution, it is barred for the same reasons as Crane’s 

other counterclaims; that as a subcontractor that was discharging Keystone’s 

obligations to the vessel, Crane cannot establish it is a beneficiary of any 

implied warranty that Keystone owed to the vessel; that Crane’s counterclaim 

is, in substance, a belated claim for Ryan indemnity; and that Ryan indemnity 

flows from stevedores to shipowners, rather than from shipowners to 

stevedores or from stevedores to other stevedores. (Doc. 202 at 7–10).  

At the outset, this Court notes that Crane’s fourth counterclaim 

explicitly demands contribution, claiming entitlement “to contribution under 

the general maritime law by and from the Keystone Parties to the extent of 

Plaintiff’s damages proximately caused by the Keystone Parties breach of 

warranty.” (Doc. 194 at 23). Just as with Crane’s other contribution 

counterclaims, to the extent that this counterclaim seeks contribution, it is 

barred by McDermott, Inc. v. AmClyde. 

 Keystone likewise is correct that Crane’s fourth counterclaim is not 

viable to the extent that it seeks indemnification. The three theories of 

indemnity in maritime law are (1) vicarious or non-negligent tortfeasor 

indemnity, (2) Ryan indemnity, and (3) contractual indemnity. Hardy v. Gulf 

Oil Corp., 949 F.2d 826, 833–34 (5th Cir. 1992). Vicarious or non-negligent 
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indemnity does not apply to ordinary defendants and covers only “those 

defendants on which the law imposes responsibility even though they 

committed no negligent acts.” Id. at 833 (citation omitted). Crane does not 

allege that it is such a defendant. (Doc. 194 at 17–23). In addition, Crane’s 

counterclaim does not assert a theory of contractual indemnity.3 Id. This leaves 

only Ryan as an available theory of indemnity.  

Crane has not plausibly alleged any basis for Ryan indemnity because 

this indemnity runs to the benefit of shipowners. In 1946, the Supreme Court 

established that shipowners have a duty to maintain their vessels in a 

seaworthy condition and are strictly liable for injuries caused by 

unseaworthiness. Seas Shipping Co. v. Sieracki, 328 U.S. 85, 93–95 (1946) 

(superseded in part by 33 U.S.C. § 901 et seq.). Ten years later in Ryan, as a 

compliment to this strict-liability regime, the Court inferred an implied 

“warranty of workmanlike service” running from stevedores to shipowners and 

required stevedores to indemnify shipowners when they were responsible for 

the unseaworthy condition that injured a longshoreman. Ryan Stevedoring Co., 

350 U.S. at 133–35. As the Eleventh Circuit has summarized the doctrine, 

Ryan “ruled that stevedores and other contractors give shipowners an implicit 

warranty that their services will be performed in a ‘workmanlike’ manner,” 

 
3 Crane asserts contractual indemnity in its third-party complaint, which is not 

subject to Keystone’s current motion to dismiss. (Doc. 68 at 6).  
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and it held that a breach of this implied warranty “constitutes a breach of 

contract and provides shipowners with a right to indemnification for 

foreseeable loss resulting therefrom.” Vierling v. Celebrity Cruises, Inc., 339 

F.3d 1309, 1315–16 (11th Cir. 2003).  

Binding precedent contains “persistent admonitions not to extend (Ryan-

type indemnity) beyond those controversies involving the special rules 

governing the obligations and liability of shipowners which necessitated its 

formulation and justify its application.” In re Dearborn Marine Serv., Inc., 499 

F.2d 263, 287 (5th Cir. 1974) (quotation marks omitted); see id. (summarizing 

Ryan cases and noting that “[i]n each of these cases a vessel owner entrusted 

control of his vessel to a contractor whose negligent acts made the owner liable 

for breach of his nondelegable duty to furnish seaworthy appliances”); see also 

Smith & Kelly Co. v. S/S Concordia TADJ, 718 F.2d 1022, 1027–28 (11th Cir. 

1983) (declining to require “a stevedore to indemnify a shipowner for the 

shipowner’s liability to one of its own employees” and refusing to extend Ryan); 

Thibodeaux v. Tex. E. Transmission Corp., 548 F.2d 581, 584–85 (5th Cir. 1977) 

(declining to extend Ryan indemnity when the alleged indemnitor was the 

beneficiary under the contract, had not made any warranties under the 

contract, and only received services under the contract).4 

 
4 Decisions from the former Fifth Circuit rendered on or before September 30, 1981, 

are binding on this Court. See Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir. 
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While Crane alleges in its pleading that Keystone operated as a 

stevedore at the time of the incident,5 Crane does not allege at any point that 

any Crane party was the vessel or shipowner against whom an 

unseaworthiness claim has been asserted. (See Doc. 194 at 17–23).6 Given that 

Ryan indemnity runs to the benefit of shipowners and considering the 

Eleventh Circuit’s admonitions to not extend Ryan further, this Court declines 

to recognize a Ryan indemnity claim by Crane. Thus, to the extent that Crane’s 

fourth counterclaim seeks Ryan indemnity, it fails to state a plausible claim to 

relief. 

In its response to Keystone’s motion, Crane disavows any intention to 

bring a Ryan indemnity claim, instead seeking to frame its counterclaim as a 

straightforward breach-of-implied-warranty claim sounding in contract. (See 

Doc. 208 at 7). This Court is skeptical, given the damages that Crane has 

pleaded. As previously noted, to the extent that Crane’s counterclaims specify 

the damages that they allege, they list only the settlement that Crane reached 

with Plaintiff. (See Doc. 194 at 19, 23). And as previously explained, Crane 

 
1981) (en banc).  

5 Keystone denies the allegation. (See Doc. 202 at 10 n.5). 

6 In contrast, Keystone alleged that M/V Maple is the ship owner, and Keystone 
contracted with them for the ship’s charter. (See Doc. 105 at 32). Crane admits these 
allegations. (See Doc. 194 at 3). 
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cannot bring a post-settlement contribution claim or a claim for Ryan 

indemnity. 

Nonetheless, construing Crane’s allegations in the most favorable light, 

see Mazer, 556 F.3d at 1269, its fourth counterclaim appears to set forth the 

elements for a breach-of-implied-warranty claim. See Meridian Bulk Carriers, 

Ltd. v. Kinder Morgan Bulk Terminals, Inc., No. 8:07-cv-1422-T-33TGW, 2009 

WL 2180582, at *7–9 (M.D. Fla. July 22, 2009). While its allegations could have 

been more detailed, Crane alleges the existence of a contract between the 

Keystone parties and Sims Crane “to rent its crane and to supervise the 

unloading operations for the vessel,” (Doc. 194 at 18); the existence of a 

contract between the Keystone parties and the vessel owner, id.; an implied 

warranty of workmanlike performance owed to Crane as part of those 

contracts, id. at 22; the Keystone parties’ breach of the implied warranty, id.; 

and unspecified damages to Crane, id. Presumably, these unspecified damages 

are distinct from the settlement (for which, as set forth above, Crane cannot 

seek contribution or Ryan indemnification). And while Keystone argues that 

Crane cannot establish that it is a third-party beneficiary to any implied 

warranty that Keystone made to the vessel, (Doc. 202 at 8), it does so without 

citation to any authority. See Continental Gen. Ins. Co. v. Gardina, 773 F. 

Supp. 3d 1294, 1298 n.6 (M.D. Fla. 2025) (noting that the court “is not obligated 

to address” an argument that “contains no citations to legal authority”); Sprint 
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Solutions, Inc. v. Fils-Amie, 44 F. Supp. 3d 1224, 1228 (S.D. Fla. 2014) (“Where 

a defendant seeking dismissal of a complaint under Rule 12(b)(6) does not 

provide legal authority in support of its arguments, it has failed to satisfy its 

burden of establishing its entitlement to dismissal.”). Moreover, the motion to 

dismiss does not grapple with Crane’s distinct allegation of a direct contractual 

agreement between Keystone and Sims Crane. 

This Court previously determined that Keystone’s breach-of-contract 

crossclaim against Crane, while lacking in detail, cleared the Rule 12(b)(6) 

hurdle. (Doc. 188 at 8–9). Given that Keystone’s motion does not provide legal 

authority for its argument that Crane cannot be a third-party beneficiary of 

any implied warranty to the vessel and given that the motion does not address 

Crane’s allegation of a direct contractual agreement with Keystone, this Court 

now makes the same determination with respect to Crane’s implied-warranty 

counterclaim against Keystone. To the extent that the counterclaim in Count 

IV seeks neither contribution nor Ryan indemnity for the settlement, it 

survives Keystone’s motion to dismiss.  
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IV. 

In light of the foregoing, it is ORDERED: 

1. “Keystone Terminal Holdings of Florida, LLC, Keystone Terminal 

Holdings, LCC and Keystone Properties, LLC’s Motion to Dismiss Crane 

Defendant’s Counterclaims” (Doc. 202) is GRANTED IN PART AND 

DENIED IN PART as set forth above; and 

2. Counts I, II, and III of Crane’s counterclaims against Keystone (Doc. 

194) are DISMISSED WITH PREJUDICE.  

DONE and ORDERED in Jacksonville, Florida on December 3, 2025. 

 

 

 
 
 
 
 
 
Copies:  
Attorneys of Record  
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