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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
Case No. 25-61975-WPD 

 
YOLETTE ABOUBAKER, 

 
Plaintiff, 

v. 
 
PRINCESS CRUISE LINES, LTD.,  
a Foreign Profit Corporation., 
 

Defendant. 

___________________________________/ 

ORDER GRANTING MOTION TO DISMISS;  

DISMISSING AMENDED COMPLAINT WITHOUT PREJUDICE 

 THIS CAUSE is before the Court on Defendant Princess Cruise Lines, LTD. (“Defendant” 

or “Princess”)’s Motion to Dismiss Plaintiff’s Amended Complaint [DE 17], filed on November 7, 

2025. The Court has reviewed the Motion, the Response, filed November 20, 2025, [DE 18], and 

the Reply, filed November 28, 2025, [DE 19], and is otherwise full advised. For the reasons below, 

the Court will GRANT Defendant’s motion but allow Plaintiff an opportunity to file a second 

amended complaint.  

I. BACKGROUND 

On November 29, 2024, Yolette Aboubaker (hereinafter “Aboubaker” or “Plaintiff”) was 

dining in the main dining room aboard the Emerald Princess ship owned, operated, and controlled 

by the Defendant, Princess Cruise Lines, Ltd. (hereinafter “Princess”) and requested a cup of hot 

tea from a server employed by Defendant. [DE 8] ¶¶ 6, 8. The server returned with a cup of hot 

tea fitted with a lid. Id. ¶ 9. When Plaintiff attempted to sip from the cup, the lid came loose and 
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the scalding hot tea spilled onto her chest, left side, buttock and leg. Id. It was quickly determined 

by Plaintiff that the lid had not been properly secured and was, therefore loose when she attempted 

to take that sip. Id. After that incident, Plaintiff received medical treatment at the Emerald 

Princess’s medical center. Id. ¶ 11. Plaintiff Aboubaker continued to receive treatment after the 

ship returned from its’ voyage. Id. ¶ 13. Plaintiff asserts a single count of negligence against 

Defendant. Id. ¶¶ 16-20. 

II. STANDARD OF LAW 

To adequately plead a claim for relief, Rule 8(a)(2) requires “a short and plain statement of 

the claim showing that the pleader is entitled to relief,” to “give fair notice of what the . . . claim 

is and the grounds upon which it rests.” Conley v. Gibson, 355 U.S. 41, 47 (1957). Under Rule 

12(b)(6), a motion to dismiss should be granted only if the plaintiff is unable to articulate “enough 

facts to state a claim to relief that is plausible on its face.” Bell Atl. Corp. v. Twombly, 550 U.S. 

544, 570 (2007) (abrogating Conley, 355 U.S. at 41). “A claim has facial plausibility when the 

pleaded factual content allows the court to draw the reasonable inference that the defendant is 

liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citing Twombly, 

550 U.S. at 556). The allegations of the claim must be taken as true and must be read to include 

any theory on which the plaintiff may recover. See Linder v. Portocarrero, 963 F. 2d 332, 334–36 

(11th Cir. 1992) (citing Robertson v. Johnston, 376 F. 2d 43 (5th Cir. 1967)).  

Nevertheless, the Court need not take allegations as true if they are merely “threadbare 

recitals of a cause of action’s elements, supported by mere conclusory statements . . .” Iqbal, 556 

U.S. at 663. In sum, “a district court weighing a motion to dismiss asks ‘not whether a plaintiff 

will ultimately prevail but whether the claimant is entitled to offer evidence to support the claims.’”  
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Twombly, 550 U.S. at n. 8 (quoting Scheuer v. Rhodes, 416 U.S. 232, 236 (1974), overruled on 

other grounds, Davis v. Scherer, 468 U.S. 183 (1984)). 

III. DISCUSSION  

As an initial matter, “the substantive law applicable to this action, which involves an 

alleged tort committed aboard a ship sailing in navigable waters, is the general maritime law, the 

rules of which are developed by the federal courts.” Keefe v. Bahama Cruise Line, Inc., 867 F.2d 

1318, 1320–21 (11th Cir. 1989) (citation omitted)).  

All Plaintiff’s counts are based in negligence. To state a negligence claim based on a 

shipowner’s direct liability for its own negligence “a plaintiff must allege that (1) the defendant 

had a duty to protect the plaintiff from a particular injury; (2) the defendant breached that duty; (3) 

the breach actually and proximately caused the plaintiff's injury; and (4) the plaintiff suffered 

actual harm.” Holland v. Carnival Corp., 50 F.4th 1088, 1094 (11th Cir. 2022) (quotation omitted).  

“This standard requires, as a prerequisite to imposing liability, that the carrier have had 

actual or constructive notice of a risk-creating condition, at least where. . . the menace is one 

commonly encountered on land and not clearly linked to nautical adventure.” Keefe v. Bahama 

Cruise Line, Inc., 867 F.2d 1318, 1322 (11th Cir. 1989). “Actual notice exists when the defendant 

knows about the dangerous condition.” Holland v. Carnival Corp., 50 F.4th 1088, 1095 (11th Cir. 

2022). A plaintiff establishes constructive notice either by alleging the “defective condition 

exist[ed] for a sufficient period of time to invite corrective measures” or by alleging “substantially 

similar incidents in which conditions substantially similar to the occurrence in question must have 

caused the prior accident.” Guevara v. NCL (Bahamas) Ltd., 920 F.3d 710, 720 (11th Cir. 2019) 

(quotations omitted). “In some cases, the proprietor may be held to have constructive knowledge 

if the plaintiff shows that an employee of the proprietor was in the immediate area of the dangerous 
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condition and could have easily seen the substance and removed the hazard.” Aponte v. Royal 

Caribbean Cruise Lines, Ltd., 739 F. App’x 531, 537 (11th Cir. 2018).  

Defendant argues for dismissal of all counts on the basis that Plaintiff fails to allege the 

threshold issue of notice. Indeed, there are no allegations that Princess knew of any hazardous 

condition sufficient to establish actual notice. Nor are there any allegations that a hazardous 

condition existed for a sufficient period to invite corrective measures or that there were 

substantially similar prior incidents sufficient to put Defendant on constructive notice. See 

generally [DE 8].  

In the face of Defendant’s argument, Plaintiff asserts notice is not a required element of the 

claim. For this proposition Plaintiff relies on Rockey v. Royal Caribbean Cruises, Ltd., No. 99-

708-CIV-GOLD, 2001 WL 420993, at *4 (S.D. Fla. Feb. 20, 2001) and its progeny. In that case 

the court concluded that a cruise ship operator could be liable without notice where the plaintiff 

was struck by a falling electronic bingo board. Rockey drew a distinction between “an otherwise 

safe area ... made hazardous by the presence or emergence of an object,” as opposed to the 

operator’s “knowing selection of the manner and location of the board’s placement and storage,” 

which “created an unsafe or foreseeably hazardous condition.” Id. The Rockey court found that in 

the latter case, no notice was required.  

Sixteen years later, the Eleventh Circuit “conclude[ed] that Rockey and its progeny were 

wrongly decided.” Pizzino v. NCL (Bahamas) Ltd., 709 F. App'x 563, 567 (11th Cir. 2017). The 

Court rejected the argument “that the operator could be liable in the absence of actual or 

constructive notice.” Pizzino, 709 F App’x at 567. The Court found the reasoning in Rockey “rests 

on a specious distinction between an ill-placed bingo board and an ill-placed metal threshold”, and 

that “there is no exception [] that would allow liability based on one but not the other.” Pizzino, 
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709 F App’x at 567. Thus, the Court reaffirmed that “notice of the defect” could not be imputed to 

a cruise ship operator “’inasmuch as it created’ the defect and maintained it  . . ” Pizzino, 709 F 

App’x at 565 (quoting Everett v. Carnival Cruise Lines, 912 F.2d 1355, 1358 (11th Cir. 1990)).  

Accordingly, Plaintiff cites no binding precedent—nor precedent post-Pizzino—that stands 

for the proposition that notice is not required. Finding the Amended Complaint does not allege 

notice, it is ORDERED AND ADJUDGED as follows: 

1. Defendant’s Motion to Dismiss [DE 17] is GRANTED. 1 

2. The Amended Complaint [DE 8] is DISMISSED WITHOUT PREJUDICE.  

3. Plaintiff is afforded one opportunity to file a second amended complaint by January 15, 

2026. Any amended pleading shall cure the deficiencies identified herein and plead each 

theory of harm as a separate count. Any amended pleading shall be filed separately.  

4. Failure to do so will result in the Court closing this case.  

DONE AND ORDERED in Chambers at Fort Lauderdale, Florida, this 23rd day of 

December 2025.  

 

 

 

 

Copies to  

 
1 Additionally, Defendant’s argument that Plaintiff improperly alleges a “negligent mode of operation” 
claim is belied by the Amended Complaint itself, which asserts no such claim. See generally [DE 8]. The 
Court rejects Defendant’s attempt to find this “claim” in Plaintiff’s allegation that Defendant failed to 
“adopt and enforce policies to prevent the service of unsafe or defective hot beverages to passengers.” 
[DE 8] ¶ 18(e). 
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Counsel of record 
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