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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

IN RE:

MAD TOYZ 111, LL.C AND

JEFFREY KNIGHT AS THE OWNERS Case. No. 8:25-cv-1914-KKM-TGW
OF A 2018 38 STATEMENT

380 OPEN MOTORBOAT BEARING

HULL IDENTIFICATION NUMBER

STTEB112L718, HER ENGINES,

TACKLE, AND APPURTENANCES.

Petitioners.

/

ORDER! ON MOTION TO STRIKE
DEMAND FOR ADVISORY JURY

On April 27, 2025, a 2018 38-foot Statement 380 Open Motorboat (the
“Vessel”) owned and operated by Petitioners collided with the ferry boat,
Maddie’s Crossing. Petition (Doc. 1). On July 21, 2025, Petitioners dJeffrey
Knight and Mad Toyz filed this admiralty action, seeking exoneration from, or
limitation of, liability for the accident. Doc. 1. In response, numerous claims

were filed against Petitioners. One of those claims “seeks a trial by advisory

1 The motion to strike seeks only to strike the demand for an advisory
jury and therefore is not dispositive of any claim. A motion to strike also is not
among the type of motions set forth in28 U.S.C. § 636(b)(1)(A).
A magistrate judge therefore may properly resolve the motion by order. 28
U.S.C. § 636(b)(1)(A); Fed. R. Civ. P. 72(a); see Bennett v. Gen. Caster Serv. of
N. Gordon Co., 976 F.2d 995, 997 (6th Cir. 1992) (recognizing an order
to strike as dispositive where it disposes of a party’s claims or defenses).
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jury on all issues.” Docs. 40. Petitioner moves to strike the demand for an
advisory jury, arguing “advisory juries are not available in admiralty.” Doc. 99
p. 3.

Rule 12(f) provides that a “court may strike from a pleading an
isufficient defense or any redundant, immaterial, impertinent, or scandalous
matter.” FED. R. CIv. P. 12(f). But motions to strike are a “drastic remedy” and
are “disfavored by the courts.” Cartagena v. Martino-Villanueva, No. 8:22-CV-
0842-KKM-SPF, 2022 WL 2048466, at *1 (M.D. Fla. June 7, 2022) (Mizelle, J.)
(citations omitted). Motions to strike are “neither an authorized nor a proper
way to procure the dismissal of all or part of the complaint.” Egan v. Pan Am.
World Airways, Inc., 62 F.R.D. 710, 712 (S.D. Fla. 1974).

Petitioners do not cite any legal authority permitting the court to strike
a party’s request for an advisory jury. Nor do Petitioners demonstrate that
claimants’ request for a jury trial is a “redundant, immaterial, impertinent, or
scandalous matter.” Instead, Petitioners argue only that claimants are not
entitled to a jury or advisory jury and thus the request itself must be stricken.
Doc. 99, pp. 2-3.

Indeed, there is no right to a jury trial in an admiralty case. See FED. R.
C1v. P. 38(e) (“These rules do not create a right to a jury trial on issues in a
claim that is an admiralty or maritime claim under Rule 9(h).”); see also

Beiswenger Enterprises Corp. v. Carletta, 86 F.3d 1032, 1037 (11th Cir. 1996)

2
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(“In limitation proceedings, as in all admiralty cases, there is no right to a jury
trial.”); Skanska USA Civ. Se. Inc. v. Bagelheads, Inc., 75 F.4th 1290, 1305
(11th Cir. 2023) (“the existence of federal admiralty jurisdiction (which offers
no jury right) does not generally keep plaintiffs from seeking relief in other
forums—perhaps forums that do offer a jury trial”).

However, “In an action not triable of right by a jury, the court, on motion
or on its own: . . . may try any issue with an advisory jury.” FED. R. CIv. P.
39(c). The cases Petitioners cite in their motion to strike claimants’ request for
an advisory jury acknowledge that a court may use an advisory jury in an
admiralty case at its discretion. See Landivar v. Celebrity Cruises Inc., No. 21-
20815-CIV, 2021 WL 7186402, at *5 (S.D. Fla. July 12, 2021) (“Because an
advisory jury is a function of assistance and not of right, the Court's decision
on whether to use an advisory jury is discretionary.”); New York Marine & Gen.
Ins. Co. v. Boss Interior Contractors, Inc., No. 20-CV-23777, 2021 WL 1535401,
at *3 (S.D. Fla. Apr. 19, 2021) (“[B]ecause an advisory jury is a function of
assistance and not of right, a Court's decision on the issue is discretionary.”).

Because an advisory jury is not prohibited in this case, and because the
parties may request, and the District Judge may employ at her discretion, an
advisory jury, the motion to strike claimants’ request is denied. To the extent
Petitioners meant to move the Court not to employ an advisory jury, a motion

to strike claimants’ request is the improper vehicle to request such relief.
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For these reasons, the motion to strike claimant’s request for an advisory
jury (Doc. 99) is DENIED.

ORDERED on December 10, 2025.

j W
NATALIE HIRT ADAMS
United States Magistrate Judge

for Thomas G. Wilson, United States Magistrate Judge



