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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION

SHANNON TWISLER,

Plaintiff,
v. Case No: 6:24-cv-1776-JSS-NWH
MAGICAL CRUISE COMPANY,
LIMITED,

Defendant.

/
ORDER

This action arises out of an injury that occurred while on a cruise ship. (See Dkt.
7.) The parties jointly move for approval of a settlement concerning N.T., the minor
on whose behalf Plaintift—N.T.’s “mother and natural guardian,” (id. at 1)—is
litigating this matter. (See Dkt. 32.) Upon consideration, for the reasons outlined
below, the court grants the motion.

APPLICABLE STANDARDS

The parties agree that the court should apply Florida law to review the
settlement. (Dkt. 32 at 2; see Dkt. 28.) See Bah. Sales Assoc., LLC v. Byers, 701 F.3d
1335, 1342 (11th Cir. 2012) (“If the parties litigate the case under the assumption that
a certain law applies, [the court] will assume that that law applies.”); see also Coastal
Fuels Mktg., Inc. v. Fla. Exp. Shipping Co., 207 F.3d 1247, 1251 (11th Cir. 2000)

(“[W]hen neither statutory nor judicially created maritime principles provide an
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answer to a specific legal question, courts may apply state law provided that the
application of state law does not frustrate national interests in having uniformity in
admiralty law.”).

Under Florida law, court approval of any settlement on behalf of a minor is
required after an action is commenced. Fla. Stat. § 744.387(3)(a). In determining
whether to approve a settlement the court considers only the best interest of the child.
Fla. Stat. § 744.387(1). “[T]he [d]istrict [c]ourt must find that the settlement is fair,
adequate, and reasonable and is not the product of collusion of the parties.” Meyers .
United States, No. 6:13-CV-1555-ORL, 2014 WL 5038585, at *4 (M.D. Fla. Sept. 29,
2014) (quoting In re Smith, 926 F.2d 1027, 1028-29 (11th Cir. 1991)) report and
recommendation adopted by id. at *1. The purpose of court approval “is to protect the
interests of the minor and the guardian and to ensure that any release given on behalf
of the minor is legally effective.” McLaughlinv. Lara, 133 So. 3d 1004, 1006 (Fla. Dist.
Ct. App. 2013).

ANALYSIS

The “appointment of a guardian ad litem is a procedural question controlled
by” Federal Rule of Civil Procedure 17(c). Burke v. Smith, 252 F.3d 1260, 1264 (11th
Cir. 2001) (quotation omitted). A guardian ad litem is not required in all cases. Id.
Rule 17(c)(1)(A) provides that a general guardian may bring suit on a minor’s behalf.
In such a situation, “unless a conflict of interest exists between the representative and

minor, a district court need not even consider the question [of] whether a guardian ad
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litem should be appointed.” Burke, 252 F.3d at 1264. “[W]hen a minor is represented
by a parent who is a party to the lawsuit and who has the same interests as the child,”
there is generally no conflict of interest. Id. Here, Shannon Twisler brought this suit
on N.T.’s behalf, as her mother. (Dkt. 7 at 1.) No facts have been presented that
would suggest that the interests of N.T. and her mother conflict. (See Dkt. 32 at 3.)
Nor have any facts been presented suggesting that N.T.’s mother is incapable of
adequately representing N.T.’s interests. (See id. passim.) Accordingly, the court need
not appoint a guardian ad litem. See Caraballo-Ramos v. United States, No. 6:21-CV-
2168-CEM-EJK, 2023 WL 8622071, at *2 (M.D. Fla. July 17, 2023) (concluding that
the appointment of a guardian ad litem was unnecessary where no facts were presented
to suggest that the minor’s mother was incapable of adequately representing the
minor’s interests and there was no apparent conflict of interest), report and
recommendation adopted by 2023 WL 8622069, at *1 (M.D. Fla. Sept. 13, 2023).
Florida law “requires court approval of any settlement after an action is
commenced involving a ward.” Sullivan v. Dep’t of Transp., 595 So. 2d 219, 220 (Fla.
Dist. Ct. App. 1992) (citing Fla. Stat. § 744.387(3)(a)). Court approval requires a
determination that the settlement “will be for the best interest of the ward.” Fla. Sta.
§ 744.387(1). “[O]nly the failure of the agreement to protect the interests of the minor
constitutes a legitimate basis for refusal to approve [a] settlement . ...” Reed ex rel.
Reed v. United States, 891 F.2d 878, 881 n.3 (11th Cir. 1990). Here, under the settlement
agreement, Defendant will pay $750,000 in exchange for a release of claims, and each

party will pay its own attorney fees and costs. (Dkt. 31 at 1, 3.) The settlement was

23
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negotiated on N.T.’s behalf by competent counsel hired by N.T.’s mother. (See Dkt.
32 at 2; see also Dkt. 7.) See AH v. Collegiate Prep Realty, LLC, No. 6:23-CV-1550-PGB-
LHP, 2024 WL 516693, at *2 (M.D. Fla. Feb. 9, 2024) (granting a joint motion for
approval of a settlement agreement involving a minor where “both sides were
represented by able counsel”). N.T.’s mother, who signed the agreement as N.T.’s
guardian, shares N.T.’s interest in maximizing the settlement amount. (Dkt. 31 at 5.)
Sweet v. E-Z Distrib., LLC, No. 8:23-CV-631-CEH-SPF, 2024 WL 3964090, at *2 (M.D.
Fla. Aug. 28, 2024) (“[The p]laintiff is the mother of the minor children and shares
their interest in maximizing the amount of the settlement . . . .”). After review of the
settlement agreement, the court discerns no provisions that render the agreement
fundamentally unfair, unreasonable, or otherwise contrary to N.T.’s best interests.
(See Dkt. 31.) Absent any evidence of collusion, the court concludes that the parties’
settlement agreement is in N.T.’s best interests. See Jackson v. Magical Cruise Co., No.
614CV19970RL18KRS, 2016 WL 2647689, at *3 (M.D. Fla. Apr. 22, 2016)
(recommending granting a motion to approve a settlement absent any evidence of
collusion because the settlement agreement was in the minor’s best interests), report
and recommendation adopted by 2016 WL 2733422, at *1 (M..D. Fla. May 9, 2016).
Accordingly:
1. The joint motion for settlement approval (Dkt. 32) is GRANTED.

2. The settlement agreement (Dkt. 31) is APPROVED.
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3. Plaintiff, Shannon Twisler, 1s DIRECTED to maintain a custodial account for
N.T. and to deposit the net settlement funds received by N.T. into the account.
The funds shall thereafter be used and maintained for the sole benefit of N.T.
until N.T. reaches the age of majority.

ORDERED in Orlando, Florida, on December 10, 2025.

LS. he L

JUEKIE S. SNEED
L. ITED STATES DISTRICT JUDGE
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Counsel of Record





